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IIPLX ;0 QPPOIITIOI or DAVIS

Ohio Radio A••oc:ia~e., Inc. ("ORA"), by i~. a~~orney., pur.uan~ ~o 8ec~ion.

1.229 (d) and 1.294 (c)(1) of ~he co.ai••ion'. Rules, hereby subai~s ~his reply

~o opposi~ion. on lep~8IIber 15, 1993, ORA filed a ao~ion ~o enlarge ~he iuue.

again.~ Shellee P. Davi. ("Davis"). on sep~eBer 17, 1993, Davi. filed an

opposi~ion there~o. In reply to the opposi~ion, ORA .ubaits the following

co_en~s.

In her hearing exhibi~, Davis proffered nuaerou. newspaper and aaga.ine

a~icle. abou~ her curr8D~ bu.ines., Bri~~ Business Iy.~..s, Inc. ("BBI"), and

about her bu.iness accoaplishaen~s (Davis Ex. 1, a~tachaen~s A-J). therein,

Davis represen~ed ~ha~ Ben Davi., her bro~her-in-law, wa. a pa~ner wi~h her in

BBS in 1991 and ~ha~ he was General Manager and Vice Pre.iden~ (Davis Bx. 1,

a~~achaen~sB and E). When confronted at the hearing with these represen~ations,

Davis adaitted tha~ they were no~ ~rue and tha~ she had knowingly given the news

repo~er fal.e information (Tr. 439-444).

In her oppo.i~ion, a~ p. 3, and n. 2-3, Davi. con~end. ~ha~ .he did no~

in~en~ionally .islead or give ~he news repo~er knowingly fal.e inforaa~ion.

Bowever, Davi. adaitted a~ the hearing ~ha~ the inforaation was fal.e, ~ha~ she

knew ~ha~ i~ wa. fal.e, and ~ha~ she willfUlly gave this fal.e information to the

news reporter to be acted upon and repo~ed in the newspaper. thu., the fal.e

stat..ents were knowing and willful and were not the result of a .istake or soae

misunderstanding. WBW Igterpri.e•• Inc., 89 PCC2d 799, 819 (Rev. ad. 1982);

scott i Dayi. IDterpri.e•• Inc., 88 PCC2d 1090, 1099-1100 (Rev. 84. 1982); Ii9h

couptry COwRupiqatiop., 5 FCC Rcd 6237, 6238, para. 9 (1990).

In her opposition, at pp. 2-3, Davis contends that she did not .ake any

ai.representations to a government agency or .ake any stat..ents to the new.

reporter under penalty of perjury. Bowever, Davis offered into evidence a. part

of her hearing exhibit the newspaper article. containing the false state.ents.

Ber hearing exhibit contains at the end a declaration under penalty of perjury,

dated August 2, 1993, stating that she reviewed the foregoing exhibit, which

include. the newspaper article., and that it i. true and correct.



Accordingly, th.r. ia no qu.ation that thia d.claration, und.r penalty of

p.rjury, is f.ls. in vi•• of Davis' adaiasion at the h••ring that the n.wsp.p.r

articl.a in the he.ring .xhibit ar. not true and corr.ct. On Auguat 2, 1993,

D.via awor. to the co..iaaion that All of the contents of h.r h.aring .xhibit,

including the newspaper articles, are true .nd correct. At the h.aring, sh.

adaitted that soa. of the cont.nts .r. not true .nd corr.ct. D.vis c.n not have

it both w.ya.

In h.r oppoaition, .t pp. 2-3, Davia cont.nda th.t n••apap.r articl.a .r.

not .vid.nc. in co..ission proc••dings. Although this is usu.lly the caa., D.via

hers.lf att••pted to pl.c. the newspap.r .rticl.s into .vid.nc. in ord.r to prove

the truth of the ..tt.ra ••••rt.d and att.mpt.d to place th.a into evidence

without any liaitation. (Tr. 63-64, 77-78). She ev.n .wor. to the .ccuracy of

the aatt.rs in the n.wspap.r articl.s as to which sh. had personal knowledge

(D.vis Bx. 1, decl.r.tion, d.ted August 2, 1993). Ag.in, Davis c.n not have it

both way.. She aought to us. the n.w.p.per articl.s aa .videnc. for h.r own

adv.ntag. .nd can not now coaplain that th.y are b.ing used as evidence againat

h.r.

Accordingly, baaed upon Davis' .dai.aiona .t the h.aring, • aubstanti.l .nd

..terial qu••tion of f.ct i. raiaed a. to whether ah. aad. knowing .nd

int.ntion.l miar.pr•••nt.tion. in h.r August 2, 1992, d.cl.ration under pen.lty

of perjury that all of the contents of her h.aring .xhibit as to which ah. has

personal knowledge .r. true and corr.ct. IU, Rich.rdlon Broadc.st Group, 7 pee

Rcd 1583, 1585, p.r•• 9 (1992), applicant di.qualified ba••d upon admi••ion. that

.he had made fal•••tat_.nt.. FCC v. 110M, Inc., 329 U.S. 223, 227 (1946), even

u••l ••• and t.aat.rial aisr.pr•••ntations are disqualifying.

In its action to enlarge the i.su.s, ORA cont.nd.d that another b.sis to

sp.cify • .isrepre.ent.tion and l.ck of c.ndor is.u. i. D.vis' .v.siv. .nd

c.ndorle•• te.timony •• to her total compen.ation frca BBS. ~, Rich.rdaoR

Broadcaat Group, 1584, para. 6. It took the Pr••iding Judge consid.rabl. ti••

and effort to elicit from Davi. thia aiapl. f.ct (Tr. 421-426).
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In h.r opposi~ion, a~ p. 4, Davis cl.ias ~h.~ sh. w.s ·confused· by ~his

lin. of qu.s~ionin9 as W her ~o~al COIlpensa~ion fro. BBS. Howev.r, no person

could re.sonably b. confused by such ••taple and direc~ ques~ion.

Davi. ignor•• ~ha~ sh. h.d • r ••dily app.r.n~ ao~iv. ~o a~~••p~ ~o cone••l

fro. ~h. Pr••iding Judg. h.r ~o~.l eoapen••~ion froa BBS. ~he acr••h. aak••

froa BBS, ~he .ore unlik.ly i~ i. ~ha~ .h. will .ell or dispo•• of ~i. busin•••

in order to fulfill her integra~ion pledge of full-tille llana9.aen~ of the

W••~.rvill••tation.

WBBRBPORB, in view of ~h. foregoing, ORA requ••~. ~ha~ .i.r.pr.s.n~a~ion

and lack of candor is.ue. b. specified .g.in.~ Davi. based upon her adais.ion.

at ~h. August 31, 1"3, hearing which deaonstrate tha~ her declaration under

penalty of perjury, dated August 2, 1993, with r ••pec~ to her h.aring .xhibi~ is

f.l.. .nd ai.l••ding .nd .1.0 that i ••u.. b. .pecified ba.ed upon her .va.ive

hearing ~es~iaony .s to h.r total co.pen••~ion froa BBS.

Respectfully submitted,

McRAIR r, SAJIFORD, P •A•

• ~ l.rto~~
A~~orn.y. for Ohio R.dio

A••ocia~•• , Inc.
1155 15th st., N.W., Suit. 400
W••hin~on, D.C. 20005
Telephones 202-65'-3'00

S.ptemb.r 20, 1'93

020979.00001 ORA.x914
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